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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL AT PRINCIPAL BENCH

NEW DELHI

I.A.No. 813 of 2023

In

O.A No. 606 of 2022

Public Action Committee & Ors. ....... Applicants

VERSUS

State of Punjab & Others . . . . . .Respondents

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 5, i.e, CENTRAL

POLLUTION CONTROL BOARD, (CPCB)

I, Kamlesh Singh, S/o Ramesh Chandra Singh, aged 40 years, working as Scientist

'E’ in the Central Pollution Control Board, 'Parivesh Bhawan', East Arjun Nagar, Delhi-

11 0032, do hereby solemnly affirm and declare as under:

1. That I, in the capacity of Scientist 'E’ of the Central Pollution Control Board

(hereinafter referred as 'CPCB’) am fully conversant with the facts of the case

and hence, competent to swear this reply affidavit on behalf of the Respondent

No. 5 (CPCB).

2. That the I.A No. 813/2023 has been filed by applicant industry i.e. M/s Malbros

/gR=Bx International Pvt. Ltd . seeking interim directions inter alia regarding no coercive

#:nY:\steps to be taken against them by official respondents i.e., Punjab Pollution

}’„? /'~.L. CF -=T::::::.\i +kontrol Board (hereinafter referred as PPCB) / CPCB based upon the report

(}’ \' Ii:id- „'lS'’' ,; v ))dated 13.04.2023 and directions dated 17.05.2023 both issued by CPCB and

$h .x=$V also for staying further proceedings in the prosecution case launched by

respondent PPCB in the court of Ld. C. J.M., Firozepur and further for issuance

of directions to the original applicants/District Magistrate, Firozepur to ensure

that no obstruction is caused and all support provided to NEERI or any other
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agency/organization appointed by this Tribunal or other statutory authorities for

conducting inspection and independently take samples from the industry or the

surrounding areas in question.

Following is para-wise reply by the respondent No. 5 (CPCB) in response to the

said I.A No. 813/2023 filed by applicant industry i.e. M/s Malbros International

Pvt. Ltd.:

PARA-WISE REPLY OF IA No. 813/2023

3. That the averment made in Para 1 of the IA is about declaring the CPCB Report

dated 13.04.2023 as well as directions issued by CPCB under Section 18 (1) (b)

Water (Prevention and Control of Pollution) Act, 1974 (Water Act) to Respondent

No. 2- PPCB dated 17.05.2023 to be null and void with consequential relief

including adverse actions taken by PPCB to be declared arbitrary and illegal etc.

In this regard it is humbly submitted that the inspection was carried out by a team

of CPCB with technical support from the Central Ground Water Board

(hereinafter referred to as CGWB). This inspection was initiated in response to a

complaint dated 23.12.2022 received from the Hon’ble Member of Parliament,

who alleged the following violations by the Industry:

i)

ii)

iii)

The distillery has drilled 25 deep tube-wells in their compound and dumping

toxic water in them leading to high pollution in ground water in radius of 15

Kms, polluting drinking & irrigation water of over dozen villages.

This pollution has killed cows & other live stock.

The human population is suffering severely and suffering from serious

diseases like cancer and suffering with pain and financial loss.”

R.L. Ch

,-':.C. T. of Delhi

Re3d No. 1513

It is further submitted that CPCB also received Office Memorandum dated

12.2022 of Lok Sabha Secretariat through the Ministry of Environment, Forest

Climate Change (hereinafter referred to as MoEF&CC) regarding matter of

urgent public importance raised during zero hour on 19.12.2022 by Shri Gurjeet

Singh Aujla, Hon’ble M.P with respect to pollution caused by the industry i.e, M/s

Malbros International Pvt Ltd

In pursuant to above complaints, CPCB team visited M/s Malbros International

Pvt. Ltd. (Malbros Distillery) located in Village-Mansoorwal, Tehsil-Zira, District-
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Ferozepur, Punjab during 22.02.2023 to 24.02.2023 to investigate the matter in

consultation with the experts deputed by the CGWB.

Based on the observations and violations observed during the inspection

conducted in and around the industry, specifically concerning groundwater

pollution; CPCB, in exercise of its powers conferred under Section 18 (1) (b) of

the Water (Prevention and Control of Pollution) Act, 1974, issued directions

dated 17.05.2023 to the Punjab Pollution Control Board (PPCB) for ensuring

compliance by the Industry. In response to the CPCB directions

dated 17.05.2023, PPCB vide Endst. No. 1810 dated 07.06.2023, Endst. No.

1804 dated 07.06.2023, Endst. No. 1798 dated 07.06.2023 communicated the

following action taken in compliance to the directions issued by CPCB. Copy

of directions dated 17.05.2023 is annexed as-Annexure-1 .

The following Directions were issued by PPCB to the said Industry for strict

compliance:

1. The industry shall carry out necessary remedial measures for the

decontamination of the affected site based on the detailed environmental

site assessment report of the Board and shall ensure to comply with the

violations observed in the inspection report of CPCB (copy attached).

The industry shall ensure to submit a DPR based on the detailed

environmental site assessment report of the Board for remediation of

groundwater contaminated area in around the premises and execute the

work in the supervision of the Board in a time bound manner and shall bear

all the remediation expenses.
I:bT IT':;RT;

15\3
Regd- No

pT. The industry shall ensure safe drinking water from bore-wells installed in

the affected villages complying with the drinking water quality standards on

the basis of outcome of the analysis of Department of Water Supply &
Sanitation .

Copy of directions issued by PPCB to the said industry for strict compliance is
annexed as - Annexure-2.
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The following Direction was issued by PPCB to the Department of Water

Supply & Sanitation for strict compliance:

“That the department of Water Supply and Sanitation shall ensure to

analyse the parameters for Drinking Water Quality Standards in water of

bore-wells installed in the affected area. Depending upon the compliance

with the Drinking Water Quality Standards, the use of water from the bore-

wells may be prohibited/ permitted, as per the case and shall ensure that

the industry (M/s Malbros International Pvt. Ltd., Village Mansoorwal, Tehsil

Zira, District Ferozepur) provides an alternative sources of safe drinking

water to the affected villages”.

Copy of directions issued by PPCB to the Department of Water Supply &

Sanitation for strict compliance is annexed as - Annexure-3.

The following Direction was issued by PPCB to the Punjab Water

Regulation & Development Authority for strict compliance:

“To immediately seal the unauthorized bore-wells in the industrial

premises of M/s Malbros International Pvt. Ltd., Village Mansoorwal, Tehsil

Zira, District Ferozepur.”

Copy of directions issued by PPCB to the Punjab Water Regulation &

Development Authority for strict compliance is annexed as - Annexure4,

ave

'RL. C\\
f 'D&thi

N .C J
15 q:3

Regd. NO

r. OF

Subsequently, PPCB vide letter dated 21.06.2023 has also informed that they

filed a complaint before the Chief Judicial Magistrate, Ferozepur, Punjab

section 43, 44 read with section 47 of the Water (Prevention and Control

/ Pollution) Act, 1974 on 19.06.2023. Copy of letter dated 21.06.2023 is
lnexed as - Annexure-5.

7,

4 That the averment made in Para 2 of the IA filed by the applicant industry is about

criminal complaint filed by the PPCB against the industry; questioning the legality

of the sample drawn by CPCB and its admissibility citing various reason. In this

regard, it is humbly submitted that the PPCB has filed a Criminal Complaint

against the industry which is pending in the court of Shri Ashok Kumar Chauhan,

Ld. Chief Judicial Magistrate, Ferozepur and which is based upon the CPCB

4

2835



Report dated 13.04.2023 as well as the directions issued by CPCB to PPCB

under Section 18 (1 )(b) of the Water Act.

It is further humbly submitted that inspection of borewells within the Industry and

nearby areas were carried out by CPCB officials, who are authorized to take

samples under section 10 and 1 1 of the Environment (Protection) Act, 1986. The

samples have been collected by CPCB Team in compliance with the provisions

of sub-sections (3) and (4) of Section 11 of the Environment (Protection) Act,

1986. Notice in Form 1 (as prescribed under Rule 7 of the Environment

(Protection) Rules, 1986) i.e Notice of intention to have sample analysed by

CPCB was issued by CPCB to representative of M/s Malbros International Pvt

Ltd. on both days i.e 23rd-24th February, 2023 which were duly accepted and

received by the industry representatives viz. Mr. Nikhil Kumar, ZLD Manager on

23/2/2023 and Mr. Arvind Maurya, WFP Incharge on 24/2/2023, under the seal

of the Company in view of the above, the samples were sealed , marked & signed

by both CPCB Officer & the Industry representative and sent to CPCB Head

Office Laboratory as per the provisions of the Environment (Protection) Act,

1986. Copy of the said Notices is annexed as -Annexure-6 and Annexure-7.

It is humbly submitted that the applicant industry has not presented the fact in

the IA that two representatives of the industry namely Mr. Nikhil Kumar, ZLD

Manager and Mr. Arvind Maurya, WFP Incharge, were present with CPCB team

on all three days (22-24 February, 2023), which is evident from the fact that the

in Form 1 (Notice of intention to have sample analysed) was issued by

and accepted and signed by the representatives of the industry.

+Y P: Notice

PCB
L. Ch8udhary\

+ [ N.C.T. of Delhi
Rcgd. No, 1513 lrther

'bore-wellsOF \

it is humbly submitted that CPCB team did not collect samples from 10

from the industry’s premises, as mentioned in the IA. CPCB Team

collected 8 samples from the Industry’s premises (05 bore-wells, 02 piezometers

and 01 soil sample with sludge dumping on it).

In reply to the applicant (industry) submission that the CPCB team conducted

inspection and sampling in just 2.5 hours on 24/2/2023, it is humbly submitted

that CPCB team conducted inspection and sampling in 3 days i.e from 22"d

February, 2023 to 24th February, 2023. While 22nd February, 2023 was
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dedicated for survey of the industry and nearby villages, to identify the

groundwater table, slope and sampling locations, the sampling was conducted

on 23rd and 24th February, 2023. With regard to the sampling conducted by

CPCB inside the Industry’s premises, it is submitted that 04 samples (03 bore-

wells and 01 sludge/Soil sample) were collected on 23rd February, 2023 and

04 Samples (02 bore-wells, and 02 piezometer) on 24tt1 February, 2023. The geo-

tagged photographs taken at the time of inspection and sampling also show the

time of sample collection by CPCB team, which are annexed as- Annexure-8.

5. That the averment made in Para 3 of the IA filed by the applicant industry is about

the analysis report of the CPCB and its non-admissibility. In this regard, it is

humbly submitted that this answering respondent reiterate the same as stated in

Para 5 of this reply Affidavit. Further, the IA submitted by the applicant industry

is misleading and denied by this answering Respondent.

6. That the averment made in Para 4 of the IA filed by the applicant industry is about

the heavy metal and chemical impurities found in the groundwater of the

concerned area/industry. In reply to this averment, following is submitted:

> That during the visit of CPCB, the CPCB team physically verified 10

borewells and 06 piezometers installed within in the premises of the Unit,

however no details of the permission for abstraction of Ground Water were

provided by the industry representative. It indicates that the Unit is

abstracting ground water illegally without any NOC/permission from the

CGWB, therefore is liable for payment of compensation in accordance with

the guidelines issued by the Authorities concerned.

a
(L. Chaud\I

elhiof DN.C .I
gd. No. 15\31

LIa T \'

> That CPCB monitored 29 bore-wells within and outside the industrial

premises. Out of 29 borewells monitored, 12 bore-wells were yielding water

with unpleasant odour, whereas 05 Bore-wells were yielding water with

unpleasant odour and Grey/blackish colour (as observed by the team), which

was confirmed from the high value in lab analysis report for colour and

turbid ity.

The two bore wells monitored within the premises of the industry were found

to be having the highest concentration of COD, colour, turbidity and, heavy

metals amongst all the bore well monitored by the team (COD- 101 to 105

6

2837



mg/l, Colour-18 to 145 colour units, Turbidity – 1 191 to 1323 NTU, Arsenic -

0.10 to 0.14 mg/l, Chromium – 0.28 to 0.36 mg/l, Copper-0.15 to 0.18mg/l,

Iron-206.6 to 243.53 mg/l, Manganese – 3.28 to 3.72 mg/l, Nickle-0.21 to

0.22 mg/l, Lead-0.08 to 0.13 mg/l) besides having odour. Despite the fact

that these two borewells were in operational condition, motor, electrical and

mechanical connections of one borewells was disconnected, while the other

bore-well was sealed and buried in the soil

It has also been mentioned in the CPCB report that “Since, the samples

drawn from the piezometers and 03 borewells located in the premises of the

Industry were found to be free from heavy metal contamination and whereas

two bore-wells installed in the same premises are contaminated with high

concentration of heavy metals, COD and Colour; it indicates injection of

contaminated waste water through reverse boring/pumping into a particular

zone tapped in these two bore-wells. However, further investigation is

required in this regard, to establish the contaminated zone and take remedial

action."

> That the Hon’ble Supreme court of India in its judgment delivered in Vellore

Citizens' Welfare Forum Vs Union of India and Ors, the Precautionary

Principles and Polluter pays Principle were held to be part of the

environmental law of the land. It was held that the Polluter pays

Principle means that the absolute liability for harm to the environment

extends not only to compensate the victims of pollution but also the cost of

restoring the environmental degradation. Remediation of the damaged

environment is part of the process of sustainable development. In Vellore

Citizens' Welfare Forum case, the Hon’ble Court explained the principle

('precautionary principle') in the following manner:

R.L. Ch
of Dc\hiN .C .I

513
Reg cl

LT. OF

" ...............Nye are, however, of the view that “The Precautionary Principle”

and “The Polluter Pays Principle” are essential features of “Sustainable

Development”. The “Precautionary Principle” – in the context of the

municipal law–means:
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i. Environmental measures – by the State Government and the

statutory authorities – must anticipate, prevent and attack the causes

of environmental degradation.

11.

iii.

Where there are threats of serious and irreversible damage, lack of

scientific certainty should not be used as a reason for postponing

measures to prevent environmental degradation.

The “onus of proof’ is on the actor or the developer/industrialist to

show that his action is environmentally benign.”

Further, concerning the industry's claim that the CPCB Report dated

13.04.2023 overlooks the existence of the former Zira Sugar mill in the area,

which operated for approximately 30 years before its closure around 15

years ago, in this regard it is humbly submitted that details of Sugar Mills

with regard to violations and action taken by PPCB during its operation may

be provided by PPCB who grants consent to establish and consent to

operate to the industry in the State of Punjab

7. That the averment made in Para 5 of the IA filed by the applicant industry is about

the slope of the underground water and conflict with the slope stated in CPCB

report. That in reply to the averment made by the industry, it is humbly submitted

that CPCB sought technical assistance of Central Ground Water Board (CGWB)

in determining the water table and slop, which was provided by physically visiting

the area after conducting scientific survey by the CGWB Experts. It is also worth

add that Industry has not provided even the date of installation of bore-wells

by CPCB team and assembly drawing of the same, till date despite

It is further stated that the industry has installed such large number of

borewells (physically verified ten borewells and six piezometers) within the

premises despite being a zero liquid discharge plant and without the permission

of the concerned authority.

PU

tified

nders

8. That the averment made in Para 6 and 7 of the IA filed by the applicant industry

is about operation of the industry with valid consent orders /NOC/EC by the

concerned authority, effluent treatment plant, Hon’ble High Court directions to

State Govt. and National Environmental Engineering Research Institute

(hereinafter referred as NEERI) study of the industry/surrounding area by the

8
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State Govt. The same are matter of records and need no comments from this

answering Respondent.

Furthermore, IA No. 262 filed by the original applicants, states that the State

Government of Punjab had previously formed four Committees to investigate the

factual position related water pollution & public health, increasing case of cancer,

Hepatitis-B etc, in the villages surrounding the factory, damage to soil & crops

and loss of animals.

It is humbly submitted that NEERI has been engaged by PPCB for detailed

environmental site assessment and suggesting remedial measures. PPCB

may provide the aforesaid reports of the four Committees to NEERI who may

take into account necessary observations/findings of the reports and incorporate

necessary remedial measures thereto in their on-going study.

It is also humbly submitted that Hon’ble National Green Tribunal may also like to

consider engaging other subject matter expert Institutes such as CSIR - National

Geophysical Research Institute (NGRI) and Central Ground Water Board

(CGWB) for associating in the site assessment & remedial measures study being

conducted by NEERI who has been engaged by PPCB.

9.

10.

It is prayed that since the IA submitted by the applicant Industry is misleading as

elaborated in previous paras by this answering Respondent and hence the IA

No. 813/2023 filed by the applicant industry may be dismissed.

That in view of above, it is submitted that this answering Respondent shall abide

y/all orders or directions passed by this Hon’ble Trby ar burIal

E% lt“:’*:

VERIFICATION

Verified that the content of this reply affidavit is based on official record and
information available in the office are true and correct. Nothing has been concealed
therein

Signed and verified on 23rd November, 2023.

ArrESTED OHa.?l€k}hUg_,h_si.ghBaIRdt•)€PONEINt' u
€HtnuVWTn#wIBFr€

Central PollutIon Control Board
wfqm.mqiwulqfi4h+51aq. nw mm

Wo Env. Fbrest & CIImate Change, Govt. of India

vflivr qa, ViI a$ nn. f+:dt-110032
Fhdvesh Bhawan. East hIll Nagat Delhi-110032
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Annexure-5
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Annexure-6
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Annexure-7
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Annexure- 8

Photographs of the sampling location in the premises of the Industry.

Inside industry; Borewell 1 Inside industry; Borewell 2

Inside industry; Borewell 3 Sludge
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Near Gate in Industry’s land Borewell No. 3 as
demarcated by the Industry

Inside industry; Borewell 4

Inside Industry, Peizometer-5 (Demarcated as
Bore-well No. 5 by the Industry)

Inside Industry, Peizometer-3
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Item No.2          (Court No. 2)  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI. 

(Through Physical Hearing with Hybrid VC Option) 

I.A. No. 813/2023 
IN 

Original Application No. 606/2022 

Public Action Committee & Ors.  …Applicants 

Versus 

State of Punjab & Ors.  …Respondents 

Date of hearing: 08.11.2023 

         CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER. 
    HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER. 

Applicant:      None for the applicant.      

Intervener/ : Mr. A.R. Takkar and Ms. Shriya Takkar, Advocates for 
 Applicant   Applicant in I.A. NO. 813 of 2023.       

Respondents:       Mr. Naginder Benipal, Ms. Harithi Kambiri and Mr.  
Ankit Siwach Advocates for respondent no. 2-PPCB. 
Ms. Tanisha Samantha, Advocate for respondent no. 
5-CPCB (Through  VC) 

Application under Section 14 of the National Green Tribunal Act 2010, 
Article 51A and Article 21 of Constitution of India, Environment 

(Protection) Act, 1974.

ORDER 

1. I.A No. 813/2023 has been filed by M/s Malbros International Pvt. Ltd. 

seeking interim directions inter alia regarding no coercive steps to be taken 

against the industry by official respondents i.e., PPCB/CPCB based upon the 

report dated 13.04.2023 and directions dated 17.05.2023 both issued by 

CPCB and also for staying further proceedings in the prosecution case 

Annexure-9
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O. A. No. 606/2022  Public Action Committee & Ors. 
Vs. State of Punjab & Ors. 

-2- 

launched by respondent PPCB in the court of Ld. C.J.M., Firozepur and 

further for issuance of directions to the original applicants/District 

Magistrate, Firozepur to ensure that no obstruction is caused and all 

support provided to NEERI or any other agency/organization appointed by 

this Tribunal or other statutory authorities for conducting inspection and 

independently take samples from the industry or the surrounding areas in 

question.  

2. Notices of I.A No. 813/2023 alongwith documents attached with the 

same be issued to the respondents requiring them to file their 

reply/response, if any, to the same on or before 20.11.2023 by email 

at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR 

Support PDF and not in the form of Image PDF.   

3. Learned Counsel for the PPCB and CPCB have appeared and accepted 

notices on their behalf and submitted that copies of the interim application 

have not been supplied to them.   

4. Copy of the interim application along with document attached 

therewith be supplied to them by email.   

5. List for further consideration on the date fixed for hearing i.e. 

24.11.2023. 

6. In view of the facts and circumstance of the case, we also consider 

personal appearance of the Principal Secretary, Environment, Government of 

Punjab, Member Secretary, CPCB and Member Secretary Punjab PCB 

through VC or physically on the next date of hearing to be essential for 

assisting this Tribunal in just and proper adjudication of the questions 

involved in the case and they are directed to remain present before this 

Tribunal on that date. 
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O. A. No. 606/2022  Public Action Committee & Ors. 
Vs. State of Punjab & Ors. 

-3- 

7. A copy of this order be sent to Principal Secretary, Environment, 

Government of Punjab, Member Secretary, CPCB and Member Secretary 

Punjab PCB by email for requisite compliance. 

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 

November 08, 2023 
AG
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